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2. The complaint of MUKAMANA Sifa

On 28 October 2013, the National Commission for Human Rights received a complaint relating to gender-based
violence perpetrated against MUKAMANA Sifa, a girl aged 17, resident of Karusimbi Village, Karusimbi Cell, Bushenge
Sector, Rusizi District, Western Province, who was raped by NIYIBIZI Daniel.

Through investigations conducted by the Commission, it knew that, on 29 January 2014, the Judicial
Police of Kamembe Police Station investigated into this matter, and prepared the warrant arrest for NIYIBIZI
Daniel, which was not issued at that time. The Judicial Police explained that it was going to trace the suspect
and take him to the judicial instances without undue delay.

On 18 March 2014, the Commission investigated again into this matter and realized that, although the
warrant to arrest NIYIBIZI Daniel had been issued, he was not arrested yet because he had disappeared. In the
context of knowing what the Judicial Police was planning to do so as to arrest him, the Judicial Police agent who
was working at Kamembe Police Station explained that the Commission which was following up this case should
search the information on the whereabouts of NIYIBIZI Daniel, and share it with the Police so that it can arrest him.

Since the person accused of raping MUKAMANA Sifa was not yet arrested so as to take him to judicial
instances, on 24 June 2014, the Commission wrote to the Commissioner General of Police letter N© CNDP/
JUN/697/13.14, requesting him to follow up the gender-based violence which was committed to MUKAMANA
Sifa by tracing the suspect so as to enable the judicial instances to do their duty.

At the time of preparing this report, the Commission had not received any response to its letter. The
Commission once again requests the National Police to do everything possible to arrest NIYIBIZI Daniel and
take him before the judicial instances.

3. The complaint of AKAYEZU ABAKIRA George

In March 2014, the Commission investigated the issue of
AKAYEZU ABAKIRA George, aged 9, who was victim of battery and bodily
injuries caused by his father, AKAYEZU Alexis, resident of Rugarama
Village, Akinyambo Cell, Muyumbu Sector in Rwamagana District.

The investigations conducted by the Commission revealed
that AKAYEZU Alexis burnt the hands and arms of his child because
he served himself food. The father then got angry by the fact that his
son had taken food from the cooking-pot. Thereafter, he burnt him
with a screw driver that he usually uses in his work as a mechanic.
AKAYEZU Alexis also locked this child in the house. The child was
saved by the neighbours who perceived him when he was going to the
toilet. They saw that he had got severe bodily injuries and took him to
a healthcare centre. They also filed for him a case to the Police.

The Commission also learnt that AKAYEZU Alexis was
demobilized from the army and usually misbehaves as confirmed by
his neighbours and grass root leaders who revealed that his wife left
him due to harassment and threats to kill her.

AKAYEZU ABAKIRA George victim of cruel
punishments by his father
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Furthermore, the Commission learnt that the case file of AKAYEZU Alexis was transferred to the Lower
Court of Nzige and was registered under N° RDP 097/13/TB/NZGE. On 30 October 2013, the Court decided that
AKAYEZU Alexis be released on bail based on the principle of the child interests as he needs someone who
will ensure his access to healthcare service, provide him with nutrition and education. No one else can provide
him all these needs except his father who has this responsibility since this child does not live with his mother.
The Court also ordered that AKAYEZU Alexis will report to every Monday of the week until his case will be tried
on merit.

On 10 April 2014, the Commission went to the Court registry in order to know if the court was seized on
this case file and realized that they did not receive it. On that day, the Commission talked with the Prosecutor at
the level of the Lower Court of Nzige. He said that the case file of AKAYEZU Alexis is among very urgent cases
as it has been delayed, and that all evidences have been gathered. He promised they were going to transfer the
file to the Court.

At the time of preparing this report, the Commission continued to follow up this case and learnt that the
file was transferred to the Lower Court of Nzige and was registered under N° RP0068/14/TB/NZG, and that it
was be tried on 9 December 2014.

The Commission will continue to follow up this case in order to learn the decisions of the Court.
3.8.2 The rights of women, the respect for gender balance and fighting gender-based violence

The rights of women are based on the principle of non-discrimination which states that all human beings
are born equal in dignity and rights, and they are equal before the law and are equally protected by them without
any discrimination.

The rights of women are in conformity with the principle of gender equality stated in the fundamental
principles of the Government of the Republic of Rwanda has resolved to follow which are incorporated in the
Constitution of the Republic of Rwanda of 4 June 2003 as amended to date, especially in its Article 9, paragraph
4. They are also guaranteed by Article 11 of this Law which stipulates that all Rwandan are born and remain
free and equal in rights and duties without discrimination of whatever discrimination. In addition, they are
provided by article 16 which states that all human beings are equal before the law. They shall enjoy, without any
discrimination, equal protection of the law.

These rights are also guaranteed by International Human Rights Conventions duly ratified by Rwanda.
These include, among others:

- International Covenant on Economic, Social and Cultural Rights adopted in 1966, ratified by the
Government of Rwanda in 1975, in its articles 2, 3, 7 and 10. This Covenant provides that the States
Parties undertake to ensure the equal right of men and women to the enjoyment of all economic, social
and cultural rights.

- International Covenant on Civil and Political Rights adopted in 1966, ratified by the Government of
Rwanda in 1975 in its articles 2, 3, 23, 25 and 26. This Covenant provides that the States Parties
undertake to respect the rights of men and women without discrimination.

- Convention on the Elimination of All Forms of Discrimination Against Women, adopted by the General
Assembly of the United Nations on 18 December 1979. This Convention was ratified by the Government
of Rwanda in 1981.
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In the context of implementing this Convention, Rwanda has put in place different policies on the
promotion of women and the consolidation of the principle of gender equality, and different laws on the protection
of women’s rights and strengthening the principle of gender equality.

In this regard, based on Law n°® 43/2013 of 15 June 2013 governing land use and management in
Rwanda; this law under its article 4 provides that all forms of discrimination, such as that based on sex or origin,
in relation to access to land and the enjoyment of real rights shall be prohibited. This article also provided that
the right to land for a man and a woman lawfully married shall depend on the matrimonial regime they opted for.

The principle of gender equality is also guaranteed by Article 22 which states that, during the transaction
on land rights, both the husband and his wife shall have equal rights.

With regard to protection of women’s rights, the Commission continued handling with promptude
complaints relating to the violation of women’s rights in general and others in connection with any other gender-
based violence.

The gender-based violence comprises of deprivation of the right to the property, being subjected to
bodily injuries, violence causing mental harm, violence based on indecent assault or sexual harassment, done
outside or in families, either committed to women or men.

In this regard, from 1st July 2013 to 30th June 2014, the Commission received one hundred and thirty
seven (137) complaints relating to gender-based violence. Of these complaints, thirty seven (37) were solved
whereas one hundred (100) are still under investigations.

Some of typical complaints relating to gender-based violence followed up by the Commission from July
2013 to June 2014 are the following:

1. The complaint of MUKAKARARA Clémentine

On 12 October 2013, the National Commission for Human Rights received a complaint from
NYIRABAGIRINSHUTI Alivera who was resident of Kayange 2 Village, Ndama Cell, Karangazi Sector, Nyagatare
District, nowadays she has shifted to Matimba Cell, Matimba Sector in Nyagatare District. This complaint is
related to her daughter MUKAKARARA Clémentine aged 22, who was raped on 8 October 2013 by two men,
TUGIRIMANA and NSHIMIYIMANA J. Pierre. The claim was filed to judicial instances, only NSHIMIYIMANA J.
Pierre was prosecuted, while TUGIRIMANA disappeared.

The Commission carried out investigation on this complaint and found that on 9 October 2013, the
leaders of Kayange 2 Village had prepared the report on the rape of MUKAKARARA Clémentine and submitted
to the Judicial Police Office, which in turn based on it and prepared the case file. MUKAKARARA Clémentine
claims that no investigation was carried out at the scene of the crime.

During its investigation, the Commission also learnt that the Police of Karangazi had prepared the case file
and submitted it to the Prosecution Service of Nyagatare on 15 October 2013, which registered it under N° RONPJ
126373/S2/13/NJ/R BINS. It found that on 28 October 2013, the Prosecutor closed it because the elements of the
crime of rape were incomplete. The Commission analyzed the file and did not find any medical expertise in it.

The Judicial Police at Nyagatare District level declared to the Commission that the medical expertise

proved that MUKAKARARA Clémentine was not virgin at the moment she was raped, and that it carried out the
investigation itself and found that she was not raped, on the contrary she consented to make love with them.
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On 8 October 2013, the Commission went to Nyagatare Hospital and learnt that MUKAKARARA
Clémentine had been examined by a Medical Doctor called Olivier who found that she had been victim of bodily
assault, sexual violence, and violence on genital organs.

In the registry in which are recorded the dates of receipt of the Medical Doctor’s letters by the secretariat
of the hospital, and time they are dispatched, the Commission found that it was obvious that the medical
expertise was received by the secretariat of the hospital on 18 October 2013. On the same day, it was taken by
a policeman, Caporal UWAMAHORO Henriette, who usually retrieves the medial expertise and gives them to
the Prosecution service.

The Commission finds that the disappearance of the medical expertise done for MUKAKARARA
Clémentine while it was handed to the Police was the cause of not transferring her case to judicial instances.

The Commission requests the Police, based on the form on which are recorded the analysis of
MUKAKARARA Clémentine showing that she was raped, to carry out another medical expertise, to re-open
the case and to prosecute TUGIRIMANA because he played a big role in raping and damaging MUKAKARARA
Clémentine. There should be also an investigation on the disappearance of the documents and those involved
in this should be punished.

The Commission requests the Prosecutor General to follow up this case.

2. The complaint of KANDAMUTSA Stéphanie

On 10 March 2014, the Commission received the complaint of KANDAMUTSA Stéphanie, resident
of Gisozi Village, Kamataba Cell, Rubengera Sector in Karongi District. Her issue took place in Gako Village,
Kagusa Cell, Mukura Sector in Rutsiro District, where she has appeared before the Court against her brother
MUNYANDAMUTSA Sévérien, who claimed that a female cannot inherit.

The case N° RC 0314/10/TB/GIH ruled on 4 May 2010, decided that both parties must equally share
the property. On 17 November 2011, the Executive Secretary of Kagusa Cell executed the judgment and
fixed the land markers that separated equally their properties as it was ordered by the Court. On that day,
MUNYANDAMUTSA Sévérien immediately took off those land markers.

On different occasions from 10 March Werurwe 2014, the Commission investigated the complaint of
KANDAMUTSA Stéphanie, and found that MUNYANDAMUTSA Sévérien continues insubordination as follows:

- On 23 July 2013, the Executive Secretary of Kagusa put again the land markers in place but
MUNYANDAMUTSA Sévérien again took them off and this leader requested Police intervention.

- Police Station of Gihango, in Rutsiro District, arrested MUNYANDAMUTSA Sévérien, he signed a notice
to accept that he was going to quit the property he lost before the court but until today he has not
executed his promise.

The Commission finds that KANDAMUTSA Stéphanie is still denied the right to her property by
MUNYANDAMUTSA Sévérien because he keeps being insubordinate and concerned authorities do not
prosecute him as provided by the law.

The Commission requests the Prosecution Service and the Judicial Police to do what is provided by the law
against insubordinate persons and force MUNYANDAMUTSA Sévérien to leave KANDAMUTSA Stéphanie’s property.
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3.9  MONITORING OF THE RESPECT FOR HUMAN RIGHTS

The part of the report relating to the monitoring of the respect for human contains the activities carried
out by the Commission in monitoring the respect for rights of detainees in prisons, the child’s rights, the rights
of women, the rights of Persons with disabilities, the rights of detainees and prisoners, the rights of the elderly,
childless parents, those suffering chronic diseases and the destitute.

3.9.1  Monitoring of the respect for the rights of detainees in prisons

The Commission carried out the monitoring in the following 14 prisons: Muhanga Prison, Huye Prison,
Nyanza Prison, Bugesera Prison, Rwamagana Prison, Gasabo Prison, Rusizi Prison, Musanze Prison, Gicumbi
Prison, Ngoma Prison, Rubavu Prison, Nyarugenge Prison, Nyagatare Prison and Nyamagabe Prison.

» Findings of the Commission in this monitoring

» Statistics on detainees in prisons

Detainees of 14 prisons that were monitored are presented in Table N° 16 below:

Table no. 17 Shows the detainees in prisons

CATEGORIES
Minors Adults
Boys Girls Men Women
189 9 50556 3525
198 54081
54279
ACCUSATIONS
COMMON LAW OFFENCES GENOCIDE
Prisoners Detainees Prisoners Detainees
15650 3467 35099 63
19117 35162
54279

As shown by this table, the Commission found in prisons minor detainees aged under eighteen (18), including
189 boys and 9 girls. Adults were 54081 including 50556 men and 3525 women. The total number of all detainees
and prisoners in prisons where the monitoring was carried out is 54279.

In general, the Commission realized that congestion reduced compared to previous years. The
Commission found higher congestion (above 120%) in Nyamagabe Prison (137.4%), Nyarugenge Prison (128%)
and Rwamagana Prison (126.7%) than in other prisons due to the number of prisoners and detainees in those
prisons, which is beyond their capacity.

Annual Activity Report (July 2015 — June 2014)




NATIONAL COMMISSION FOR HUMAN RIGHTS 91

Table n° 18: Congestion in prisons

Prison Monitoring date | Number of detainees |Prison capacity| Congestion

1. Nyamagabe Prison 19/05/2014 3439 2500 137.4%
2. Nyarugenge Prison 26/05/2014 3201 2500 128%
3. Rwamagana Prison 20/05/2014 8236 6500 126.7%
4. Muhanga Prison 20/05/2014 5890 5000 117.8%
5. Musanze Prison 20/05/2014 1976 1800 109.7%
6. Gasabo Prison 27/05/2014 4663 4500 103.6%
7. Bugesera Prison 19/05/2014 3027 3000 100.9%
8. Gicumbi Prison 22/05/2014 1598 1600 99.8%
9. Huye Prison 21/05/2014 7852 8898 88.2%
10. Nyanza Prison 20/05/2014 6522 7500 86.9%
11. Rusizi Prison 19/05/2014 2788 3412 81.7%
12. Gereza ya Rubavu 20/05/2014 3941 5000 78.8%
13. Gereza ya Ngoma 21/05/2014 926 1600 57.8%
14. Nyagatare Prison

(Rehabilitation Centre for 21/05/2014 220 500 44%

minors)

With regard to their crimes, the Commission found that all those accused of Common Law offences are
19117. Among them, prisoners are 15650; detainees are 3467.

All persons accused of genocide are 35162. Among them, prisoners are 35099, detainees are 63.

All prisoners are 50749, whereas detainees are 3530.

Apparently, the number of detainees (3530 or 6.5%) is far lower than the number of prisoners who are
serving their sentence (50749 or 93.5%).

Concerning the number of prisoners accused of the crimes of genocide, it decreased because in 2013
they were 36974 against 35099 in 2014.

In general, this shows that all judicial instances and other supporting institutions have done perfectly their
work.

3.9.1.1 The respect for the rights of prisoners in terms of welfare

The Commission carried out the monitoring of respect for the rights of prisoners and detainees in the
following categories: to be imprisoned close to the family, not to be subject to torture and other cruel, degrading
or inhuman punishment, to be detained following categories, child’s rights living with her mother in prison,
uniforms of detainees and prisoners, premises of prisons, meals of detainees and prisoners, sports and leisure,
religion, healthcare, visits, correspondence, works of prisoners, books and media.
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The Commission also inspected the progress made in resolving the problems it had highlighted in the
previous report by relevant authorities.

¢ With regard to the respect for the rights of detainees and prisoners mentioned above, in general, the
Commission found that these rights are respected, but there are still problems to be resolved which can
be classified as follows:

1. Being imprisoned close to the family

Although prisons do everything necessary for prisoners who are imprisoned away from their families to
be transferred to prisons closer to their families, 2189 cases of prisoners who need to be transferred near their
families were found in different prisons.

Such cases were 210 in Muhanga Prison, 181 in Huye Prison, 418 in Nyanza Prison, 703 in Bugesera
Prison, 86 in Rwamagana Prison, 62 in Gasabo Prison, 57 in Rusizi Prison, 144 in Musanze Prison, 28 in
Gicumbi Prison, 40 in Ngoma Prison, 230 in Rubavu Prison, 30 in Nyarugenge and 41 in Nyamagabe Prison.

2. Punishments given to detainees and prisoners for bad behaviour in prisons

The Commission realized that there were 10 persons who were detained in prison’s cells because
they had misbehaved in prison. It was realized that they were unlawfully detained because they were given
punishment to be detained in those cells but were not given any explanation on the duration of their detention.
Moreover, there are among them those who have been detained in these cells for a period of more than 3
months.

3. Detention by categories

Detainees continue to be detained with prisoners while the law mentioned above and the Minimum
Standard Rules for the Treatment of Prisoners provide that these two categories must be detained in separate
rooms. Again, girls are detained with women.

4. A child with her mother in prison

The Commission found that pregnant women and breastfeeding mothers detained in Prisons of
Nyamagabe and Ngoma do not receive particular care regarding nutrition.

There was a problem of 13 children aged more that 3 years who were still with their mothers in prison.
These children were found in the following prisons: 4 in Muhanga Prison, one (1) in Ngoma Prison, 7 in
Nyarugenge Prison and one (1) child in Musanze Prison.

5. Uniforms of detainees and prisoners

The Commission realized that the uniforms of detainees and prisoners were not enough. They have to
exchange them among themselves and sometimes prisoners wear detainees' uniforms or vice versa.

6. Congestion

In Nyamagabe Prison (137.4%), Nyarugenge Prison (128%) and Rwamagana Prison (126.7%), the
Commission realized that there was more congestion than in other prisons (above 120%).
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7. State of premises

In Nyarugenge Prison, there was a problem of kitchens with holed floor that needed to be repaired, while
in Nyamagabe Prison is facing a problem of insufficient toilets.

8. Hygiene

In Bugesera Prison there was a problem of lack of water: when there is shortage of water, a truck of the
prison and prisoners go to fetch water at Kidogo Lake. There was little hygiene in this prison due to shortage of
water.

The problem of poor hygene was also realized in the following Prisons:

In Nyamagabe Prison, there were fleas in the dormitories of prisoners and little hygiene in kitchens;

In Rwamagana Prison, there was little hygiene in the dormitories of prisoners;

In Nyarugenge Prison, there was little hygiene in toilets of premises for women;

In Gicumbi Prison, there was little hygiene caused by old premises, even water canalization was damaged.

9. Canteens
The Commission realized that the canteens of Rubavu and Musanze Prisons were not open because
their private owners who had won the tender of running them were bankrupt and closed these canteens. On the
other hand, canteens of Muhanga and Ngoma Prisons had a problem of selling goods at high prices compared
to the prices at the neighbouring markets.

The Commission finds that Rubavu and Musanze Prisons should do everything possible to re-open the
canteens in these prisons.

The Commission also finds that the prisons’ canteens should respect the instructions governing them
so as to enable detainees and prisoners to purchase the products they need at the same prices as those on the
neighbouring markets.

10. Healthcare

In Rusizi Prison, 35% of detainees and prisoners do not have health insurance (Mutuelle de santé).

11. Drinking water

With regard to drinking water, the Commission realized that in Ngoma, Rubavu and Gicumbi Prisons,
detainees and prisoners are served disinfected water (SUR EAU).

The Commission finds that all prisons should use disinfecting products to clean drinking water for
detainees and prisoners.

12. Works performed by inmates

In Rusizi Prison, the Commission realized that, the last time those who perform services generating
incomes have received 10% of money paid to prisons, was in the year 2011.
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13. Books and media

The Commission found that only Nyagatare, Nyarugenge and Gicumbi Prisons had libraries with books
with different domains (Mathematics, English, Music and others) offered by benefactors but there were neither
newspapers nor Official Gazettes in these libraries.

4 Concerning the problems that had been presented in its last report, the Commission realized that many
of them were solved

- The fissured wall of the part for aged prisoners in Nyamagabe Prison has been rehabilitated;

- The problem of inmates who were sleeping in old, torn and leaking sheetings as well as the problem of
roofless toilets in Muhanga Prison was solved;

- The damaged water canals in Rusizi, Musanze and Ngoma Prisons were repaired;

- The problem of insufficiency of toilets in Rwamagana Prison was solved;

- The roof of the toilet in the part for women in Nyarugenge Prison was repaired.
The Commission realized that the following problems were not solved:

- Inmates performing the works generating incomes in Rusizi Prison have not receive 10% of these incomes
for a long period;

- The problem of insufficient toilets in Nyamagabe Prison is pending;

- The problem of the floor with wholes in kitchens of Nyarugenge Prison is not yet solved.

3.9.1.2 Management of inmates’ files in Prison

The Commission realized that the inmates' files were electronically managed but there were problems of
files of detainees and prisoners. Some of these main problems are as follows:

1. Suspects of the crimes of genocide who did not appear before the Court

The Commission realized that 33 suspects of the crimes of genocide did not appear before Gacaca
jurisdictions or ordinary courts and many of them have spent a long time in prisons.

These inmates were found in the following prisons: 3 in Huye Prison, 9 in Nyanza Prison, 2in Rwamagana
Prison, 5 in Gasabo Prison and 14 in Nyarugenge Prison.

The Commission talked with the prosecution on this issue and will continue to follow how it will be
handled.

2. The problem of persons accused of Common Law offences who have spent more that 2 years
without appearing before the Court

The Commission realized that there were 104 inmates accused of Common Law offences who have
spent more than 2 years without appearing before the Court. They were found in the following prisons: 9 in
Nyarugenge Prison, 66 in Rusizi Prison, 19 in Rwamagana Prison, 8 in Muhanga Prison and 2 in Gasabo Prison.
These inmates did not receive from courts summons to appear before court.

The Commission talked with the prosecution on this issue and will continue to follow how it will be
handled.

Annual Activity Report (July 2015 — June 2014)




NATIONAL COMMISSION FOR HUMAN RIGHTS 95

3. The problem of persons claiming that they have served their sentence but who are still in prison

The Commission realized that there were 520 prisoners who claimed to have served their sentence but
who are still in prison. Among them, 12 prisoners were accused of Common Law offences but the courts that
tried them have delayed the submission of their copies of judgment to prisons’ administration.

There were 508 prisoners accused of the crimes of genocide; many of them had been detained in cells
of former communes and the period they have spent is not included in their files at the registry of their respective
prisons.

4. The problem of prisoners who do not have files

The commission realized that there were 28 prisoners who were shifted to other prisons, but their files
were not also transferred to the administration of the new prisons.

- 12 prisoners were transferred to Rwamagana Prison from Muhanga Prison;
- 14 prisoners were transferred to Huye Prison from Nyarugenge, Muhanga and Nyanza Prisons;
- 2 prisoners were transferred to Ngoma Prison from Nyagatare Prison.

5. The problem of those having incomplete files

The Commission found that there were 79 prisoners accused of Common Law offences who had
incomplete files because, copies of judgment or decisions taken by the court at the last resort were missing
in their files.There were 4 such cases in Ngoma Prison, 20 in Rusizi Prison, 3 in Rwamagana Prison, 35 in
Muhanga Prison, 8 in Bugesera Prison and 9 in Gasabo Prison.

The Commission also found that there were 921 persons accused of the crimes of genocide who had
incomplete files. In general, Gacaca courts’ decisions taken at the last resort are missing in their files. There
were 20 person in Gicumbi Prison who had such problem, 97 in Musanze Prison, 28 in Ngoma Prison, 10 in
Nyagatare Prison, 101 in Nyamagabe Prison, 19 in Rusizi Prison, 45 in Rwamagana Prison, 48 in Nyarugenge
Prison, 133 in Bugesera Prison, 61 in Gasabo Prison, 61 in Huye Prison, 145 in Nyanza Prison and 49 in Rubavu
Prison.

The Commission talked with the prosecution on this issue and will continue to follow how it will be
handled.

» Fire in Muhanga and Rubavu Prisons
On 4 June 2014, a fire broke out in Muhanga Prison and on 7 July 2014 in Rubavu Prison.

The Commission followed up the first aid related to extinguishing the fire, safety of detainees and
prisoners and their welfare.

* Fire in Muhanga Prison

On 4 June 2014, Muhanga Prison was on fire, the part of the premises for male inmates and their
belongings were on fire but nobody died in this incident.
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On the same date, the Commission followed up the activities related to first aid emergency and found
that the Police Department charged with extinguishing fire was at work.

Authorities from different institutions: the Minister of Internal Security and other high level authorities in
this Ministry, authorities and staff members of Rwanda Correctional Service, Commanders of Police and Army
in Southern Province and Muhanga District, authorities of Muhanga Distrrict and others, had moved on for help.
In a meeting that brought together these authorities, were undertaken measures of emergency first aid related
to the safety of detainees and prisoners, ensuring hygiene, providing them food, shifting some of detainees and
prisoners to Huye and Nyanza Prisons.

On 11" June 2014, the Commission once again visited Muhanga Prison and found that, in the context
of implementing those conclusions, 1967 detainees and prisoners were transferred to Nyanza Prison while 1499
were transferred to Huye Prison. In addition, a group of legal affairs officers from different prisons was set up to
urgently separate the files of detainees from the files of prisoners so as to send them to prisons to which they
were relocated.

To know how they were received and their welfare, from 16" to 17" June 2014, the Commission
visited Nyanza Prison, while from 23 to 24 June 2014, it visited Huye Prison. The Commission realized that
the administration of these prisons had started elaborating their list and providing them with some of first hand
needs like blankets, cups, plates, clothing, basins, soaps from different donors. This activity was ongoing as all
of them were not served.

*  Fire in Rubavu Prison

In the afternoon of 7™ July 2014, Rubavu Prison was on fire which burnt its 2 premises (Bloc A and
B) hosting barely 2700 detainees and prisoners. These premises and all the objects inside were burnt and 5
prisoners died on spot, and 64 were injured.

On 8 July 2014, the Commission followed up the activities relating to first aid activities and found that, in
collaboration with the Army and National Police, especially the Department charged with extinguishing fire, had
done everything possible to extinguish fire.

The Commission also found that different authorities including the Commissioner General of Rwanda
Correctional Service, Governor of Western Province, Secretary General in the Ministry of Internal Security and
the Ministry of Disaster Management and Refugees, Commanders of Army and Police in Western Province,
Mayor of Rubavu District and other local authorities had turned up for aid activities.

Those authorities interacted with detainees and prisoners so as to comfort them and share with them
the measures undertaken to ensure the security, to give them utensils, beddings and tents in which to live while
the burnt premises were not yet rehabilitated.

The Commission finds that there was good cooperation between security organs, administratrive
institutions and agencies of donors in the aid delivered to Muhanga and Rubavu Prisons that were on fire and
Huye and Nyanza Prisons that received detainees and prisoners from Muhanga Prison.

The Commission requests relevant institutions to conduct in-depth investigation in order to identify the
causes of this fire and to undertake strong measures aimed at preventing other similar fires.
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> Conclusion and recommendations

The Commission finds that the rights of detainees are generally respected. However, to improve the
respect of these rights, the Commission requests relevant institutions to do their best to settle all the problems
that were identified. Particularly, the Commission requests:

* The Ministry of Internal Security

- Tosolve the problem of congestion that was identified in Nyamagabe, Nyarugenge and Rwamagana Prisons;
- To keep detainees and prisoners in separate rooms and to separate girls from women as provided by laws;

- To send over-three-year children, who live with their detained mothers, to their respective families; those
who do not have own families should be entrusted to foster families;

- Tosolve the problem of insufficient tools (clothing, table tools, hygiene tools identified in the above-mentioned
prisons;

- To solve the problem of water shortage identified in Bugesera Prison;

- To solve the problem of lack of hygiene identified in Nyamagabe, Rwamagana, Nyarugenge and Gicumbi
prisons;

- To open non-operating canteens of Musanze and Rubavu prisons and to solve the problem of high prices in
Muhanga and Ngoma prisons;

- To solve the problem of prisoners in Rusizi Prison who are not covered by Health Insurance;

- To solve the problem of detainees of Rusizi Prison who have been performing services generating incomes
who have not received 10% of the income from such services for 3 years;

- To set up libraries in prisons where they do not exist and equip them with written newspapers together with
the Official Gazettes;

- To solve the problem prisoners who were transferred to Rwamagana, Huye and Ngoma prisons but whose
files were not handed over to authorities of these respective prisons;

- Torespect the laws and instructions relating to the sanctions applied against detainees and prisoners who
misbehave in prison;

- To do their best so that prisoners detained far away from their families be transferred to prisons near those
families;

- To take efficient measures aimed to prevent fire outbreaks in prisons.
* The Prosecution General

- To solve the problem of 33 detainees who have been detained for a long time, accused of Genocide and
have never been heard by ordinary Courts or Gacaca Jurisdictions.

- To speed up the activity of confirming the information on prisoners who were first detained in communes’
cells in order to release those who might have already served their sentences.

* The Supreme Court

- To solve the problem of detainees accused of ordinary crimes who have spent more than 2 years without
being brought before the court;
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- To take measures aimed to enable the courts to hand to authorities of prisons the copies of court decision
taken against the detainee be executed.

3.9.2 Monitoring the respect of detainees in Police Stations

The Commission monitored cells of the following 67 Police Stations: Shyorongi, Murambi, Gahunga,
Rusarabuye, Byumba, Mulindi, Gashari, Gishyita, Bwishyura, Twumba, Kayove, Gihango, Gikonko, Ndora,
Mugombwa, Muganza (Gisagara), Ngoma, Huye, Ruhashya, Busasamana, Busoro, Kibungo, Sake, Kirehe,
Nyarubuye, Nzige, Kigabiro, Kabarondo, Mukarange, Gasaka, Musebeya, Munini, Cyahinda, Kiramuruzi,
Kabarore, Ngarama, Gatunda, Nyagatare, Matimba, Nyarugenge, Nyamirambo, Mageragere, Mugina,
Musambira, Nyamabuye, Kabagari, Kamembe, Gashonga, Muganza (Rusizi), Kanjongo, Ruharambuga,
Gatumba, Kabaya, Kanzenze, Gisenyi, Jomba, Mukamira, Ruhuha, Nyamata, Kicukiro, Gikondo, Busogo,
Muhoza, Busengo, Gakenke, Rusororo and Remera.

» Findings of the Commission from this monitoring
*  Number of detainees in cells

The number of detainees in cells of Police Stations that were visited, their categories and documents of
their detention are shown in Table n° 19 below:

CATEGORIES
Minors Adults
Boys Girls Men Women
27 7 1285 134
34 1419
1453
Documents of detention

PVA MAP Judge’s decision Those without
498 705 161 89

1453

As illustrated by this table, the Commission found 34 children aged under eighteen (18) including 27
boys and 7 girls in the cells visited. Adult people were 1419 including 1285 men and 134 women.

Regarding the follow up of files, the Commission noticed that 498 detainees were in detention on basis of the
Arrest Report (PVA), 705 detainees were in detention on basis of a Provisional Warrant for Arrest (MAP), 161

detainees on basis the judge’s decision while 89 detainees, who had no documents, included vagrants, freshly
arrested persons, those who escaped TIG.

3.9.2.1 Monitoring the respect of the rights of Police Station detainees regarding the welfare

The Commission monitored the following rights of police station detainees: right to food, right to medical
care, right to be detained in a healthy ventilated place.
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In general, the commission found that the rights of police station detainees are respected but also
noticed some problems which need to be solved by relevant organs, as shown in the following categories:

1. Food

In the following Police Stations, the Commission noticed that detainees are offered sorghum porridge
with their meal in the afternoon: Nyarugenge, Kanjongo, Busengo, Muhoza, Busogo, Rusororo, Kamembe,
Gashonga, Muganza (Rusizi) and Remera.

In the following Police Stations, the Commission found that detainees receive sorghum porridge only
sometimes: Shyorongi, Murambi, Gahunga, Rusarabuye, Byumba, Mulindi, Ruhashya, Kibungo, Sake, Kirehe,
Nyarubuye, Kabarore, Ngarama, Gatunda, Nyagatare, Ruharambuga and Ruhuha.

The Commission noticed that, detainees in the cells of Gashari, Gishyita, Gikonko, Mugombwa,
Muganza (Gisagara), Mukarange, Kiramuruzi, Mugina, Musambira, Nyamabuye, Kabagari and Gakenke Police
Stations were not offered any sorghum porridge while the cells of Busoro and Cyahinda Police Stations were
short of foodstuffs because the bidders, who won the tenders, had not supplied them for long time.

2. Medical care

In the cells of Kirehe and Nyamabuye Police Stations, the Commission found that detainees are not
allowed to go to health facilities for medical care whereas they have cards for health insurance.

3. Detention premises

The Commission noticed that the cells of Shyorongi, Byumba, Mulindi, Gashari, Mugombwa, Twumba,
Muganza, Ngoma, Busoro, Kabarondo, Nyagatare, Gasaka, Musebeya, Kabarore, Gatunda, Kamembe, Gisenyi,
Remera, Muhoza, Ruhuha, Kicukiro and Murambi Police Stations are not sufficiently ventilation mainly owing to
the way they are built.

3.9.2.2 Monitoring of arrest warrant and the provisional detention warrant

While checking arrest warrant and the provisional detention warrant, the Commission checked the
following:

- Checking if every detainee has a Arrest Statement (PVA) filled by a judicial police officer, a Provisional
detention Warrant filled by the Prosecutor (MAP) or a decision of provisional detention order by a Judge;

- Checking if the documents are filled out accurately and if the detainee has not exceeded the detention
period provided by the law on basis of the detention warrant he has;

- Checking if no detainees are kept in cells after being heard by a judge who has ordered their provisional
detention in prison;

- Checking if, before being questioned, a detainee is informed of his right to be questioned in the presence
of his lawyer;

- Checking in particular, if every minor is interrogated in the presence of a lawyer as provided by the laws.
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The Commission found that, in general, procedures relating to detainees in police station cells respect
the laws. Atthe level of Judicial Police, the Prosecution and courts, some problems which hindered the adequate
follow up of the files of cell detainees were identified.

At the level of Judicial Police, it was noticed that 7 detainees (5 in Kibungo police station cell and 2 in
Kamembe cell) were detained under expired provisional detention warrant.

Atthe level of Prosecution, it was noticed that 21 detainees (4 in Sake Police Station cell, 10 Rusarabuye
cell, 3 in Mulindi cell, one in Kibungo cell and 4 detainees in Muhoza Police Station cell) were detained under
expired MAPs.

At the level of courts, there was identified the problem of detainees who have been heard by a judge
but who were not informed of the judge’s decision and were not given the decision the provisional detention or
release.

* Provisional Warrants for Arrest (MAP) filled bad

The Commission found, in the cell of Muhoza Police Station, 2 detainees who had MAPSs not bearing the
Prosecution’s stamp while 8 detainees in Nyarugenge Police Station cell and 9 detainees of Nyamirambo cell
had the provisional arrest warrants that did not bear the file number in the appropriate place.

* Detainees who have been in cells for long time without detention warrant
The Commission found 19 detainees (17 in Ndora cell and 2 detainees in Kamembe cell) who had
escaped TIG, who were detained in cell from 3 weeks to 14 months. The explanation was that they are waiting

for the decisions of Gacaca Jurisdictions which handled their cases kept by the National Commission for the
Fight against Genocide (CNLG) in order to take them to prison where they are to serve their sentences.

> Equipment of Police Stations

In its investigation, the Commission found that some Police Stations still have insufficient equipment:
computers and accessories, photocopiers, cameras that can used in investigations.

Also, the Commission found that some Police Stations have a problem of transport to reach the crime
scenes, in the framework of conducting investigations and taking to prison the detainees condemned by a Judge
to provisional detention.

The Commission requests relevant institutions to do all that is possible for Police Stations to have
equipment that help them fulfill their daily duties.

» Conclusion and recommendations
In general, the Commission finds that the rights of persons detained in Police Stations are respected.

However, to improve the respect of these rights, the Commission requests relevant institutions to do their best
to settle all the problems that were identified. Particularly, the Commission requests:
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* The Ministry of Internal Security

- To find for National Police offices, computers and accessories, photocopiers, cameras, cars and
motorcycles, where they do not exist so that they can fulfill their duties especially regarding the prosecution
of alleged criminals;

- To do everything possible to ensure that detainees of Police Station cells are given sorghum porridge
every morning.

¢ The Prosecution General

- To respect the period provided for by the Law relating to the Code of criminal procedure as regard
tracking the files of suspects, both at the level of Judicial Police and at the level of the Prosecution;

- To settle the issue of detainees who have escaped TIG and have been detained in cells for long time
waiting for the decisions of Gacaca Jurisdictions which handled their cases so that they can be transferred
to prison;

- To solve the problem Provisional Warrants for Arrest (MAP) which are not filled out accurately by some
Prosecutors.

* The Supreme Court

- Todo everything possible so that decisions relating to preventive detention and release are taken in due
time and promptly submitted to those concerned.

> General conclusion

In general, the Commission finds that rights of persons detained in prisons and Police Stations cells are
respected. However, to improve the respect of these rights, the Commission requests relevant institutions to do
their best to settle all problems that were identified.

3.9.3 Monitoring the respect of children’s rights

Monitoring the respect of children’s rights shows the progress of a country in the implementation of the Laws it
has adopted and the International Conventions it has ratified relating to the child’s rights; it also shows areas of
weaknesses so that the Government can find a solution to them, and facilitates advocacy for the victims so that
they are rehabilitated in their rights.

In the framework of monitoring the respect of children’s rights, in March and April 2014, the Commission visited
seventeen (17) orphanages and eleven (11) rehabilitation centres for children.

3.9.3.1 Orphanages

Orphanages generally receive children who have lost either one parent or both, children whose parents suffer
from mental diseases, children whose both parents are disabled, children sent by different institutions like Police,
the Ministry of Local Government and others, children whose parents are in prison as well as those abandoned
by parents.
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During the visits of orphanages, the Commission monitored the general welfare of children, their security,
how they are admitted in those orphanages and how they are released to foster families.

Regarding the welfare of children, the Commission checked their nutrition (food), where the food is
prepared (kitchens), children’s dining rooms, their dormitories, toilets and bathrooms. Also, the right to leisure
and the right to pray were monitored depending on the age of children.

In addition, the Commission analyzed the resources of those orphanages and the donors who assist
them. The Commission also presented the problems and difficulties faced by those orphanages in the fulfilment
of their responsibilities.

Table n°20: List of orphanages visited and their location

Name of orphanage visited Location

1. Umurwa w'impuhwe Rusayo Mururu Sector, Rusizi District

2. Missionary of charity sisters of Mother Theresa of Calcuta

Muhima Sector, Nyarugenge District

3. Gisimba Memorial Center

Rwezamenyo Sector, Nyarugenge District

4. SOS Village d’enfants

Gasaka Sector, Nyamagabe District

5. Saint Joseph Muhura

Muhura Sector, Gatsibo District

6. Home of Hope Ngarama

Ngarama Sector, Gatsibo District

7. Orphelinat Adventiste de Gakoni

Kiramuruzi Sector, Gatsibo District

8. JAM

Shyogwe Sector, Muhanga District

9. Amizero

Kinazi Sector, Ruhango District

10. Orphelinat Noel de Nyundo

Nyundo Sector, Rubavu District

11. Orphelinat Nyamata

Nyamata Sector, Bugesera District

12. Orphelinat Sainte Elisabeth de Hongrie

Rusiga Sector, Rulindo District

13. SOS Kayonza

Kabarondo Sector, Kayonza District

14. Agahozo Shalom

Rubona Sector, Rwamagana District

15. Saint Antoine

Busasamana Sector, Nyanza District

16 Espérance

Gishyita Sector, Karongi District

17. Ineza

Gishyita Sector, Karongi District.

In order to collect needed information, the Commission met authorities of those orphanages especially
those in charge of looking after children and the leaders of the respective Sectors where those orphanages are
located.

Findings of the Commission during its visits to orphanages

The Commission globally found that orphanages care about the welfare and rights of children. However,
some orphanages still have problems that need solution:
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- Some orphanages are located away from the roads that link them to health centres or hospitals where
the children receive medical care. For instance, orphans of Umurwa w'impuhwe Rusayo Orphanage,
located in Mururu Sector, Rusizi District, receive medical care either at Mushaka Health Centre or at
Mibirizi Hospital. Both medical facilities are too far and the road is extremely damaged;

- Some buildings of those orphanages have not spared paths and ways for children with disabilities;

- Subsidies from the Ministry of Gender and Family Promotion pass through District accounts, thus the
Money delays reaching the orphanages and this has consequences on the children’s welfare.

- Disabled children and children suffering from incurable diseases seldom find foster families;

- Following the National Program to transfer children from of orphanages to foster families, some
orphanages immediately stopped receiving such children whereas there are still children who have lost
one parent or both, children whose parents suffer from mental diseases, children whose both parents
are disabled, children whose parents are in prison, children collected by different institutions, and who
are still waiting for foster families.

- The problem of children who, when they are returned to their families, find properties left by their parents
have been squatted by other relatives from the large family who were managing them or distributed by
the Public authorities;

- Some orphanages do not have enough employees and others do not pay them on time;

- Some orphanages do not have enough equipment and the existing equipment is too old such as torn
matresses, worn out blankets and bed sheets. A good example is Espérance Orphanage, located in
Gishyita Sector, Karongi District.

Recommendations

- Regarding the problem of damaged road linking Umurwa w'impuhwe Rusayo Orphanage, located in Mururu
Sector, Rusizi District, to Mushaka Health Centre and Mibirizi Hospital, the Commission brought this problem
to Rusizi District authorities. The Commission requests them to speed up the rehabilitation of this road;

- Concerning the subsidies from the Ministry of Gender and Family Promotion which pass through District
accounts, which prevents the Money from reaching the beneficiaries on time, the Commission realizes
that there should be a quick mechanism of bringing this assistance to orphanages;

- Since disabled children and children suffering from incurable diseases seldom find foster families, the
Commission requests the Ministry of Gender and Family Promotion to conduct sufficient sensitization to
find foster families of those children;

- Regarding the program of transferring children from orphanages to foster families, the Commission
requests the Ministry of Gender and Family Promotion to reflect on transitional programs before closing
those orphanages completely;

- Regarding children’s properties which are squatted by relative in charge of managing them, the
Commission requests the Ministry having orphanages among its attributions to set up a program which,
before the reception of orphans back in their families, will first investigate on the properties left by
parents to which they are entitled.

Annual Activity Report (July 2015 — June 2014)




104 NATIONAL COMMISSION FOR HUMAN RIGHTS

- Regarding the issue of insufficient employees and lack of equipment or old equipment in some
orphanages, the Commission requests the Ministry of Gender and Family Promotion to assist still
operating orphanages by offering them sufficient means to protect the respect of fundamental child’s
rights who are still living in orphanages.

3.9.3.2 Children’s rehabilitation centres

The Ministerial Order n°001/10 of 17/3/2010 governing the organization and functioning of children’s
rehabilitation centres stipulates in its Article One that minors detained in Rehabilitation center shall be vagrant
or street children, begging and misconducting minors below the age of 18 who are punishable under the Law.
Minors who are provisionally released or who have served their respective court sentences and who are not
yet 18 and have not joined ordinary schools shall be admitted to the Rehabilitation Centers where deemed
necessary.

As stipulated by Article 11 of this Order, in order to screen minors eligible to be taken to the rehabilitation
centers, the City of Kigali Council and the District Councils shall establish transit centers provisionally for that
purpose at the City of Kigali and the District levels whenever it appears that a big number of minors as stipulated
in Article One.

The transit center shall be charged of providing transit accommodation to minors referred to in Article
One before deciding whether they should be handed back to their families or to rehabilitation centres. They are
also in charge of providing transit accommodation to minors referred to in Article One below fourteen (14) years
while searching centers to receive them if they are orphans or their parents are unknown or are unable to bring
them up and rehabilitate them (Article 12).

In the framework of monitoring the respect of children’s rights, the Commission visited the following
rehabilitation centres:

- Gitagata Rehabilitation Centre of Musenyi Sector, Bugesera District;

- Gashonga Transit Centre (Psycho-socio-cultural Re-education and Rehabilitation centre) in Gashonga
Sector, Rusizi District;

- Abadacogora-Intwari Centre for former street children in Muhima Sector, Nyarugenge District;
- Village Baho neza mwana Centre for former street children in Kamembe Sector, Rusizi District;
- Bugesera Transit Centre in Gashora Sector, Bugesera District;

- Kayonza Transit centre in Rukara Sector, Kayonza District;

- Nzige Transit Centre in Nzige Sector, Rwamagana District;

- SACCA street children orphanage;

- Kinigi Transit centre in Kinigi Sector, Musanze District;

- Gikondo Transit centre in Gikondo Sector, Kicukiro District.

During the visits of these centres, the Commission met their authorities, leaders of the respective sectors
and the staff responsible for children inside the centre. The Commission checked the children’s dormitories, their
kitchens, their toilets, their bathrooms, available infrastructures like water and electricity. The Commission also
checked the books where they are registered and different programs conducted in the respective centres.
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Observations of the Commission, Conclusion and Recommendations on Gitagata Rehabilitation Centre,
Transit Centres and Street Children centres.

A. Observations of the Commission

Generally, the Commission realized that received children were admitted for different reasons including
lack of identification documents which made them be considered as vagrants, drunkenness causing insecurity,
violence and theft.

Children accommodated in those centres pointed out the following:

- The bad relationships with parents push them to live in streets;
- Escaping poverty;
- The status of being orphans and mistreatment in foster families.

Despite all the efforts by the Government and different organizations to care for the rights of children
living in rehabilitation centres, there are crucial problems faced by those centres every day in this hard work that
need solution. Among those problems, the most crucial are the following:

* Regarding Gitagata Rehabilitation Centre

- The problem of too old buildings and toilets. There are fears that they might collapse and hit people. They
were built in 1963 and rehabilitated in 1975;

- The problem that the Centre has been receiving boys only so far;

- The Centre has six (6) staff members only whereas its organic framework provides for sixteen (16) staff
members;

- Theissue of a child who has reached 25 years of age and is still accommodated in the Centre because of
a mental disability;

- The issue of 12 children, aged over 17 years, who have achieved their rehabilitation program but have no
where to go as they have no foster families;

- Lack of petty cash that can help solve small and urgent problems, as every small problem must be solved by
the District. For instance, it is hard to obtain medical care for a child who falls sick in the weekend.

* Regarding transit centres in which children stay before deciding whether they should be handed

back to their families or to rehabilitation centres

- The issue of children who escape because of unfenced centres or old fences that are easy to climb or pass
through;

- Lack of buildings that are appropriate for the attributions of the centre as such centres often use abandoned
old buildings;

- Lack of hygiene owing to insufficient equipment, insufficient water, provisional or old toilets, insufficient
clothes to be distributed to children as they have to throw away the ones they are dressed in at their arrival,
which are old or dirty;

- Insufficient beds and beddings;
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Insufficient staff members, which makes it difficult to look after children especially as they have improper
behaviour;

Lack of playing courts in transit centres;

In some cases these centres are used as detention cells for alleged criminals, where you may find adult
vagrants, where those centres are used for purposes other than their initial mission, like unlawful arrest
and detention for those who have escaped TIG, those who have failed to pay for mutual health insurance,
unidentified persons, and others.

Very often those detained in those centres cannot be visited by their relatives since they do not know where
to find them.

* Regarding rehabilitation centres

The problem to know the real place of origin of some children who do not tell the truth and keep changing

the names of their places of origin. This makes family reunification difficult for those with incomplete identification.

B.

Conclusions and recommendations

The Commission realizes that the Ministry having Gitagata Centre among its attributions should solve the
problem of old premises and toilets of the Centre;

The Commission realizes that it would be better if there were set up mechanisms of how this Centre can
accommodate girls who, like their brothers, also face vagrancy, begging and other misbehaviours and
therefore need rehabilitation, thus giving both sexes equal chances;

The Commission realizes it would be better if the Centre is granted the staff provided in its organic framework.
This will facilitate the follow up of the children and relieve the existing staff from too much work;

The Commission realizes that a person with a mental disability should not live with children under rehabilitation
S0 as to ensure their security. Such a person needs medical care instead.

The Commission requests the Ministry of Local Government and the Ministry having the Family among its
attributions to set up an efficient program of re-integrating those children in ordinary life so that they will not
return to vagrancy;

The Commission requests Bugesera District to find a solution the problem of petty cash faced by Gitagata
Centre;

The Commission requests authorities of Districts and the City of Kigali, who are in charge of establishing
transit centres, to do their best to fence such centres in order to ensure the security of those children;

The Commission realizes that those centres provided for in the Ministerial Order n°1/10 of 17/03/1010 establishing
the organization and functioning of rehabilitation centers for minors should also be equipped with modern premises;

The Commission realizes that, before establishing a centre, there should be conducted a preliminary study
of the main needs of those who will live in it;
The Commission realizes that, in transit centres, every child should have his/her own bed;

The Commission requests that, while recruiting the staff of those centres, due consideration should be given
to the fact that there are children with complicated behaviour among the accommodated ones, so as to
recruit expert and sufficient staffs;

Regarding the lack of playing grounds in transit centres, the Commission realizes that this problem is a
cause of loneliness for children and should, therefore, be solved;
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- The Commission realizes that National Police should solve once for all the problem of using those centres
as custodial places for alleged criminals;

- The Commission realizes that, as soon as a child arrives in the centre, his/her family should immediately be
informed;

- The Commission realizes that National Police and Local Leaders should conduct thorough investigation to
gather complete identification of the children.

C. Achievement of the Observatory of Children‘s Rights (ODE)

In the framework of improving the functioning of the Observatory of Children‘s Rights (ODE), the
Commission visited the volunteers in Sectors and Districts and held meetings with them. Those who were
visited are members of ODE in the districts of Bugesera, Muhanga, Kayonza, Gasabo and Kicukiro. The aim
was to share with the volunteers how they fulfill their mission together with the difficulties they encounter.

On 24 February 2014, a meeting was held between ODE Committee members at national level and the
Commission whose aim was to assess the progress made and the strategies to be taken for better respect of
the child’s rights.

The following points were discussed in that meeting:

- To assess the implementation of the resolutions of the previous ODE Committee Meeting held in June
2012;

- To assess the reports on violations of the child’s rights in 2013;

- To show how the crime of raping children is investigated and the measures taken for its prevention in the
Judicial Police, in the Prosecution and in courts

The following are some of the resolutions taken in that meeting:

- The Ministry of Health, the Ministry of Local Government, National Police and One Stop Centre are
requested to check the mental health of both a child who is a victim of violence and the offender, while
investigating violence against children;

- The National Police was requested to improve the handover process when the police agents are
replaced by others at work in a way to avoid the interruption of the follow up of files under way;

- The Judicial Police and the Prosecution were requested to find out all possible proofs so that cases are
tried adequately because most complaint are kept in drawers owing to lack of evidences; in other cases
offenders are released because of incomplete files submitted to the court;

- The Ministry of Health was requested to recommend the doctors to disclose all the evidences found in
the medical analysis of a raped child;

- The Supreme Court was requested to recommend the courts to hear all the cases relating to child rape
behind cameras and not to disclose the names of such children so as to avoid potential consequences
on their future life, both physical and mental;

- The Ministry of Internal Security and the Ministry of Gender and Family Promotion were requested to do

everything possible to increase the number of rehabilitation centres for criminal children so that children
are rehabilitated near their families;
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- The Ministry of Sports and Culture, the Ministry of Gender and Family Promotion, the Ministry of
Education, the Ministry of Local Governance were requested to set up a mechanism of monitoring the
utilization of Internet by children and parents so that they are trained on how to prevent their children
from improper utilization of the media that display indecent videos;

- It was requested that advocacy be done so as to set up a coordinating organ for different institutions
involved in the child’s rights (the Ministry of Gender and Family Promotion, Gender Monitoring Office,
the National Commission for Children, HAGURUKA, and others) so that they can combine efforts in their
fight for better respect of the child’s rights.

On 25 June 2014, a meeting was organized between the Commission and 276 volunteers of the
Observatory of the Child’s Rights (ODE) including thirty (30) representing the Districts and two hundred forty-six
(246) representing the Sectors in the framework of implementing the resolutions of the ODE meeting at national
level organized on 24 February 2014.

3.9.4 Monitoring the respect of the rights of the elderly, childless parents and vulnerable people

Human rights are universal but some categories of people must be offered special care such as the
elderly, childless and vulnerable people. In this framework, the Commission visited six (6) centres that look after
the elderly, childless and vulnerable people.

Those centres receive the elderly, including those who have no family, those who have been abandoned
by their families and those suffering from diseases and cannot either wash themselves, eat by themselves, wash
their clothes or go to toilet by themselves, and so on.

The Commission visited the following centres:

- Home Saint-Vincent de Paul of Ababikira b’Inshuti ZAbakene, located in Kanyinya Sector, Nyarugenge
District;

- Saint Joseph Kabgayi of Abizeramariya Congregation, located in Nyamabuye Sector, Muhanga District;

- Home Sainte Therése de I'Enfant Jésus, which is supported by Bureau Social Urbain de Gicumbi, a
centre belonging to Abizeramariya Congregation, located in Byumba Sector, Gicumbi District;

- Acentre of Abizeramariya Sisters’ Congregation of Kibungo, located in Kibungo Sector, Ngoma District;
- Home Saint Aloys of Abizeramariya Congregation, located in Tumba Sector, Huye District;
- Home Saint Raphaél of Abizeramariya Congregation, located in Ndora Sector, Gisagara District.

All the centres visited belong to religious congregations. During the visits, the Commission monitored
the beneficiaries’ living conditions and matters relating to the donors; it also checked if the sponsorship granted
is released on time and the problems faced by those centres in their mission.

In the framework of collecting information about the centres visited, the Commission met the Sisters who
look after those elderly people and the staff in charge of their daily life; it also checked their dormitories, kitchens,
dining rooms, toilets and bathrooms.

In general, the elderly living in visited centres receive decent care according to the financial means at
the disposal of those congregations that have committed to look after them.
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Even if religious congregations that care for the elderly do their best to achieve the welfare of the
beneficiaries, they face some problems that require external assistance.

The most crucial of those problems are the following:

- Expensive medical care, especially when those beneficiaries are transferred to other health facilities;
- Lack of wheel chairs. Even the few existing ones are old;

- Insufficient means which prevent the centres from accommaodating a big number of those in need;

- Lack of visits by local authorities so as to know the problems they encounter.

The Commission, based on its findings, realizes that public institutions having the population’s welfare
among their attributions should do their best to allocate in their budgets some assistance for those centres which
care for people with special living conditions; they should also advocate for them.

3.9.5 Monitoring the respect of the rights of Persons with disabilities

The rights of Persons with disabilities are provided in the Constitution of the Republic of Rwanda of 4" June
2003, as amended to date, in Article 9, paragraphs 4 and 5 relating to fundamental principles to which the State of
Rwanda has resolved itself to conform and in Articles 11, 14 and 16 in the section related to fundamental human rights.

These rights are also provided in the International Convention on the rights of Persons with disabilities of 13
December 2006, ratified by Rwanda on 15 December 2008.

In the framework of implementing the provisions of that Convention, there was adopted Law n°
01/2007 of 20 January 2007 relating to the protection of disabled persons in general. Article 10 of this Law
gives special attribution to the Commission to provide special procedures of monitoring how rights of a disabled
person are respected.

The Commission has the special mission to particularly monitor respect for the rights of persons with
disabilities, as stipulated in Article 6, paragraph 4, of Law n° 19/2013 of 25 March 2013 determining the mission,
organization and functioning of the National Commission for Human Rights.

Regarding the monitoring of the respect of the rights of Persons with disabilities, the Commission visited
twenty three (23) centres responsible for the welfare of the disabled persons, in March and April 2014.

The following are centres that were visited:

- Centre des handicapés Saint Frangois d’Assise, located in Mururu Sector, Rusizi District;

- Educational Institute for Blind of Franciscan Sisters Servants of the Cross, located in Kibeho Sector,
Nyaruguru District;

- APAX-Janja (Artisan de la Paix du Christ Roi), located in Janja Sector, Gakenke District;
- KOMERA, located in Mushubati Sector, Rutsiro District;
- Centre Urugwiro, located in Nkanka Sector, Rusizi District;

- Amis de Saint Frangois d’Assise, located in Muganza Sector, Nyaruguru District;
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- Nyange Deaf Children Center, located in Nyange Sector, Musanze District;

- Mother of Good Council, located in Mushubati Sector, Rutsiro District;

- Filippo Smaldone pour sourds — muets, Located in Nyamirambo Sector, Nyarugenge District;

- Wikwiheba mwana, located in Ngarama Sector, Gatsibo District;

- St Vincent, located in Muhoza Sector, Musanze District;

- Maison d’Accueil de I'Espérance, located in Rusiga Sector, Rulindo District;

- Hirw'iwanyu, located in Nyamirambo Sector, Nyarugenge District;

- HRD/LA MISERICORDE, located in Nyamabuye Sector, Muhanga District;

- Centre des sourds muets, of Saint Gabriel Congregation Brothers, located in Ngoma Sector, Huye District;
- Centre des handicapés Saint Frangois d’Assise Kitabi, located in Kitabi Sector, Nyamagabe District;
- Umwana nk’abandi, located in Nyamirambo Sector, Nyarugenge District;

- Ubumwe Community Center, located in Nyundo Sector, Rubavu District;

- ADAR/Tubahoze, located in Ngoma Sector, Huye District;

- Centre de réadaptation fonctionnaire de Gahini, located in Rukara Sector, Kayonza District;

- Rera bose, located in Rwezamenyo Sector, Nyarugenge District;

- Centre Orthopédique de RILIMA, located in Rilima Sector, Bugesera District;

- Home de la Vierge des Pauvres de Gatagara, located in Mukingo Sector, Nyanza District;

- Amizero y’'Ubuzima, located in Kibirizi Sector, Gisagara District.

During the monitoring of the respect for the rights of Persons with disabilities in those centres, the
Commission met their leaders and staff, authorities of the respective Sectors where those centres are located,
as well as some beneficiaries accommodated in.

The Commission monitored the respect of the right to protection against discrimination, the right to
medical care, the right to social welfare and the right to leisure.

Regarding the respect of the rights of Persons with disabilities, the Commission checked the buildings
of the centres, the beneficiaries’ dormitories, their kitchens, bathrooms, general hygiene of centres and different
programs conducted there.

In the centres that were visited, the Commission realized that most children accommodated there suffer
from a combination of disabilities: physical disabilities, hearing and speech impairment, blindness, trisomy 21,
back and pectoral kyphosis, mental disabilities, epilepsy, autism and cerebral palsy. They are trained to perform
some activities depending on their knowledge and capacity.

Every centre visited has peculiar problems, but there are also general problems shared by all the centres
which should be solved by concerned public institutions and Ministries for Persons with disabilities to enjoy full
rights like other people.
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Table n° 21: Problems faced by the centres responsible for the welfare of Persons with disabilities

Too much dust and noise owing
to the traffic of people and cars;
Lack of playing courts.

Problem identified Centre and Category of People Recommendations
location with disabilities

- Children use dormitories for HRD/La Those with hearing and | Muhanga District should help
classrooms and have no special | misericorde speech impairment, the Centre to have two parts:
school. those suffering from one used as a home and

epilepsy, mental another for classrooms, both

- Insufficiency of teachers for disabilities, kyphosis,  |for primary and high school.
students who start high school those visually impaired
(9YBE and 12YBE), as they do and those with physical
not have identical disabilities. disabilities.

- Young girls who, after being Centre des Those with physical National Police should bring
raped, get pregnant and are handicapés disabilities, those with  |to justice those who have
brought to the Centre but whose | Saint Frangois |hearing and speech raped them so that they are
cases are not followed up d’Assise impairment. punished by law.
adequately

- Lack of the patient’s share in Centre Those visually impaired, | The Ministry having social
payment for medical care in urugwiro those with hearing welfare among its attributions
health insurance (user fees) impairment and those | should do its best for all

with mental disabilities. |vulnerable children living
with disabilities to be covered

- Lack of playing grounds or toys 100%.
designed for children living with
disabilities. The Ministry having sports

among its attributions should
do its best and provide centres
responsible for the welfare of
Persons with disabilities with
playing grounds and sports
equipment.

- Lack of own buildings; Hirw'lwanyu | Those with mental Authorities of Nyarugenge

- Teachers are not paid,; disabilities and those District should follow up the

- The teacher of "music therapy" with physical disabilities |living conditions of children
does not have appropriate living in that Centre and, if
equipment; deemed necessary, close it

- Lack of doctor for children living until the problems are solved.
with disabilities. Meanwhile, children should be

transferred to other centres.

- Proximity with the road; Rera Bose Children living with Authorities of Nyarugenge

various disabilities

District should follow up the
living conditions of children
living in that Centre and, if
deemed necessary, close it
until the problems are solved.
Meanwhile, children should be
transferred to other centres.
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- The Centre has no own Umwana Children living with Authorities of Nyarugenge
building; nk'abandi various disabilities District should follow up the

- The house used is not living conditions of children
appropriate for children living living in that Centre and, if
with disabilities; deemed necessary, close it

- Insufficient teachers; until the problems are solved.

- Teachers are not paid,; Meanwhile, children should be

- Lack of playing grounds; transferred to other centres

- Lack of employee in charge of
hygiene.

- Lack of books written with Educational Visually impaired The Ministry of Education
Braille alphabet Institute children should do its best to avail

for Blind of books written with Braille
Franciscan alphabet.

Sisters

Servants of

The Cross

- Insufficient means to buy Amis de Those with visual The Ministry of Health should
orthotics and prosthetics for Saint- Frangois |impairment, those with |do its best to help the Centre
children; d’Assise hearing and speech find orthotics and prosthetics

impairment and those | for those children.
with physical disabilities

- Lack of playing grounds and The Ministry having sports
toys. among its attributions should

do its best and provide centres
responsible for the welfare

of Persons with disabilities
with playing courts and sports
equipment.

- Too small centre compared with | Centre de Children living with The Ministry of health should
the number of Persons with réadaptation | various disabilities see to expanding this Centre.
disabilities it accommodates;  |fonctionnaire It should also plan how the

- Lack of insurance to buy de Gahini Mutual Health Insurance
orthotics and prosthetics Scheme will help them acquire

orthotics.

- Parents who bring children for | Home de la Adult people and The Ministry having the Family
medical treatment and abandon | Vierge des children with physical  |among its attributions should
them in the Centre. Pauvres de disabilities, together sensitize more parents and

Gatagara with deaf and dumb teachers of children living with
children. disabilities especially on their

rights and duties as parents.
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- Insufficient teachers qualified | Centre Komera | Children with various | The Ministry of Education

for teaching Persons with disabilities should train many teachers
disabilities; on teaching Persons with
disabilities.
- Buildings that do not facilitate
Persons with disabilities living in Centre Komera should do its
that Centre. best to modify its buildings

and adapt them in the
framework of solving that

problem.
- Teachers who do not benefit Maison Children with various | The Ministry of Education
training on communication using | d’Accueil de | disabilities should train teachers on
signs and gestures; I'Espérance communication using signs

and gestures;
- Deaf Children who attend

the same classes as normal The Ministries of Health and
children while they have no Education should do their best
special equipment designed to find appropriate equipment
for hearing or glasses that can for deaf children who attend
help them watch the teacher’s the same classes with normal
mouth. ones, which will facilitate them

in their studies.
Lack of doctors who can do
medical check to assess the
level of children’s incapacity and

their HIV status in order to know Authorities of Rulindo District
the health status of those they and the Ministry of health
receive. should solve the problem of

medical check
Lack of leisure and sports
equipment.

The Ministry having sports
among its attributions should
do its best and provide centres
responsible for the welfare of
Persons with disabilities with
sports equipment.

Based on its findings from the visits of Centres, the National Commission for Human Rights is providing
the following recommendations:

* The Ministry of Education should do all it can to train, as soon as possible, the teachers on special
education for different categories of Persons with disabilities and to improve the Educational Curriculum
of those categories;

* The Ministry of Local Government should speed up the adoption of instructions governing the
establishment of Centres responsible for the welfare of Persons with disabilities including the
requirements for a Centre to be authorized to work in Rwanda.
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3.9.6 Monitoring the right to vote

The National Commission for Human Rights, based on the Constitution of the Republic of Rwanda of 4
June 2003 as amended to date, in its Article 8; also based on Law n° 19/2013 of 25/03/2013 determining the
mission, organization and functioning of the National Commission for Human Rights, in its Article 6, paragraph
5, which gives to the Commission the special mission to monitor respect for Human Rights throughout elections
process and submit report to relevant organs; also based on the African Charter on Democracy, Elections and
Governance of 21/10/1986 in its Article 2, paragraph 3;

Also based on Law n° 37/2013 of 16/06/2013 modifying and complementing Law n° 27/2010 of
19/06/2010 governing elections in Rwanda, as modified and complemented to date in its articles 205, 205
bis, 205 ter and on Presidential Order n° 23/01 of 30/04/2013 fixing electoral dates and campaign period for
members of the Chamber of Deputies in its articles 2 to 5, the Commission monitored the electoral campaign
of candidates for Deputies.

Those candidates for the Deputies, are those on the list published by Political Organizations authorized
to operate in Rwanda namely RPF-Inkotanyi and those coalesced with it (PSR, PPC, PDI, PDC), PSD, PL, PS
Imberakuri and those on the list of women from whom parliamentarians were to be elected for the Chamber of
Deputies as well as independent candidates. This activity started on 26 August and ended on 15 September
2013 at six o'clock in the morning.

The National Commission for Human Rights also monitored the direct elections of Members of the
Parliament, the Chamber of Deputies, as well as indirect elections of special categories including women, the
youth and Persons with disabilities. This activity was done from 16 to 18 September 2013.

In the framework of monitoring those activities, the National Commission for Human Rights deployed 45 observers
in all the districts of Rwanda, which are 30. In general, election observers aimed to monitor the following points:

- To check how candidates’ security is ensured;

- Tocheck if the candidates' agenda has been announced to the authorities of the District and the National
Electoral Committee at the level of the districts where they were campaigning;

- To check if no candidate is illegally using public funds in this activity;

- To check if all candidates are granted equal time for campaigning in Government's media;
- To check if there is a polling booth in every voting room which has secrecy;

- To check if voting materials have reached the Polling Station;

- To know the location of polling stations;

- To check if pre-electoral procedures and ceremonies are respected;

- The check if the rights of voters are respected;

- To check if election volunteers are fulfilling their mission correctly;

- To check if security officers fulfill their mission correctly;

- To check if the rights of observers and those of candidates are respected;

- To check if the count of votes is transparent.
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* Findings of the Commission

1. The electoral campaign

From 26 August 2013 to 14 September 2013, the Commission monitored the Parliamentarians’ electoral
campaign in all the Districts of the Country. The Commission realized that, during this campaigning activity, all
the candidates respected the instructions given by the National Electoral Commission. Candidates used different
means provided for by the Law relating to elections in Rwanda.

Political Parties and independent candidates provided their schedules indicating the time and place of
the electoral campaign. In their campaign, they used posters, banderoles, folders, conferences, posting lists
of all candidates on various buildings both public and private; all candidates presented their agenda to their
audience.

At the campaigning sites visited by the Commission, there was full security ensured by relevant organs
like the national Police, Local defence Forces and Inkeragutabara. Candidates used different written and
audiovisual media equitably. No candidate from a political party or independent candidate spent public funds in
the electoral campaign.

The Commission, based on reports from all the Districts of the Country, realizes that the electoral
campaign was conducted successfully as no independent or political party was deprived of their right to campaign
themselves or for their candidates. Apart from FPR Inkotanyi, all other Political Parties rarely respected the dates
and hours they had scheduled.

2. Monitoring the preparation of the Polling Station

In the framework of checking if polling stations are well prepared, the Commission visited 148 polling
stations on 15 September 2013. During this activity, the Commission noticed that most of Polling Stations were
schools. In Polling stations visited by the Commission, it was found that the polling booths were built using pieces
of cloth; they were built in a way to respect the secrecy of the voter. Election tools reached the polling stations
in the evening. They included ballot boxes and their ropes, ink, stamp to mark «YATOYE» and ballot papers,
vote counting papers, electoral list, appendixes, appropriate pens, calculators and microphones. The security
of polling stations was ensured by the police in collaboration with Local Defence Forces and Inkeragutabara.

3. Electoral process

* Direct election of Deputies

On 16 September 2013, the election started at seven (7h;00) in the morning as was planned, the
elections were held in the presence of supervisors and observers of Political Parties competing for places to
become Deputies or independent observers working in Rwanda and those from International Organizations.

The Commission reached different Polling stations between six and a half and a quarter to seven
(6:30 - 6:45) in the morning. By that time, coordinators of Polling stations together with assessors were already
in the polling stations, dressed in their uniform. Electoral tools were there and some voters had already turned
up. At all sites visited by the Commission, the voting activity was launched by the swearing of those responsible
for it. The electoral process started at seven o’clock.
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Generally, at most of the polling stations visited by the Commission, the election of Deputies went
smoothly in peace and freedom and respected the provisions of Laws and Instructions governing this election.

The National Commission for Human Rights realized that, at some Polling Stations, there were people
who used electronic means and short messages to transfer themselves on the electoral lists, thus they could
not find their names on the lists of the sites where they wished to vote. In some places where this problem
happened, election coordinators allowed them to vote on the appendix upon presentation of proof, that is the
short message sent to their mobile phones by the National Electoral Committee allowing their transfer. However,
they were not allowed in some other places despite having their electoral card and Identification Card.

* Indirect election of Deputies

The election of women’s representatives in the Parliament

On 17 September 2013, an election was held for women’s representatives in the Parliament, the
Chamber of Deputies, in all the Provinces and the City of Kigali. This was special as the voters were composed
of the categories of Women members of the National Women Council from the Cell level to the national level
and those of the Sectors’ and Districts’ Councils. Both categories voted in their Cells where they are residents.

At all polling stations visited by the Commission, elections started between 10:30 and 11:00, after 2/3
of the voters had arrived.

The election of 17 September 2013 was conducted under full security. The list of women in every
Province or City of Kigali was displayed on every ballot paper. Every person had to vote a number of women
according to the number allowed to each Province.

* The election of representatives of the youth in the Chamber of Deputy

On 18 September 2013, the Commission monitored the election of two Deputies representing the youth
in the Parliament. The election was held in the hall of the National Electoral Commission, where 23 candidates
were competing for 2 places. The Electorate was composed of the members of the National Youth Council
at District level, at national level together with students representing others in high schools, higher learning
institutions and universities. The election started at noon, after two-thirds of the voters had arrived.

Each candidate was allowed three minutes for the electoral campaign. They were also given time to
submit campaigning documents. The election went smoothly, in peace and freedom.

* The election of representatives of Persons with disabilities in the Parliament

The election of Deputies representing Persons with disabilities was held on 18 September 2013 at Petit
Stade Amahoro in Remera Sector, Gasabo District. The voters were composed of members of National Council
of the Disabled at the national, Province and District levels. When two-thirds of the electorate had turned up,
the election, which was preceded by the electoral campaign by fifteen candidates who were competing for one
place, took place. Each candidate was allowed five minutes for the electoral campaign.
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4. Conclusion and recommendations

In general, the National Commission for Human Rights realizes that the election of Deputies held from

16 to 18 September 2013 went smoothly throughout the electoral campaign and the electoral process.

However, at some places, the Commission found that the transfer of voters using electronic means or

short messages by mobile phone deprived some people of their right to vote since information did not reach the
coordinators of Polling Stations in the same way.

3.10

For better elections in the future, the Commission gave the following recommendations:

The National Commission for Human Rights requests the National Electoral Commission to request
Political Parties and independent candidates to submit their schedule for the electoral campaign one
week prior to the activity and respect it and inform all the Rwandan citizens in case of change. They
should also start on the time they suggested time;

The National Commission for Human Rights requests the National Electoral Commission to request the
candidates to hold the electoral campaign in a place equipped with toilets as the activity attracts crowds
of people;

The National Electoral Commission should continue to improve the electronic means in the transfer
on the electoral list, as it was noticed that some voters could not find their names on the electoral list
whereas they had received a message informing them of the transfer to the Polling Station where they
wished to vote;

The National Commission for Human Rights requests the National Electoral Commission that all
observers representing independent candidates or candidates of political parties hold relevant document
allowing them to monitor the elections;

The National Commission for Human Rights requests the National Electoral Commission to see how
elections of women can start at nine in the morning to avoid that voters who arrive at the polling Station
before others wait long for time while the quorum provided by Law is available ;

The National Electoral Commission should do everything possible for that elections planned on a
working day such as indirect ballot may be held in places other than schools to avoid compromising
students’ studies.

CAPACITY BUILDING FOR THE COMMISSION

The National Commission for Human Rights always keeps training its Commissioners and staff to

increase their knowledge and build their capacity for their daily activities. In this framework, from July 2013 to
June 2014, the Commission trained its staff on different topics, both inside the Country and abroad.

3.10.1 Training inside the country

From 26 to 28 February 2014, a training workshop was organized for the staff of the National Commission

for Human Rights, at Classic Hotel, Kicukiro District, Kigali City. The workshop aimed at increasing the knowledge
and capacity for 13 new employees of the Commission regarding the promotion and protection of human rights.
The staff was trained on the following topics:
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Fundamental principles of human rights;

Human rights and duties of a citizen in the Constitution of the Republic of Rwanda;
International Convention on civil and political rights;

Mission, organization and functioning of the Commission;

International Convention on economic, social and cultural rights;

Rights of children, rights of women, gender and the rights of detainees in International Conventions and
Rwandan Laws;

Techniques of investigations;

Mechanisms of protecting human rights;

Role of justice in the respect of human rights;

Providing views on bills;

To know the complaints management system used by investigators (CMS).

From 18t0 20 March 2014, atLa Palisse Gashora, with the sponsorship of the United Nations Development

Program, within its project called Promoting Access to Justice, Human Rights and Peace Consolidation, the
Project’s partners including the agents of the Commission attended a training workshop organized by this project
in the framework of building their capacity.

Participants were trained on the following themes:

Result based management;

Gender mainstreaming;

Human Rights based Development Approach;

Mainstreaming Environment sustainability into National Planning Process;

An operational guide to Mainstreaming capacity building in projects and programs.

The training helped participants to understand the project. They increased their knowledge and capacity

which will help them fulfill the responsibilities entrusted to them in their respective institutions.

From28to 31 March 2014, at Nobleza Hotel
in Kicukiro District and from 26 to 27 June 2014,
at La Palisse Nyandungu, with the sponsorship
of the United Nations Development Program,
within its project called Promoting Access to
Justice, Human Rights and Peace Consolidation,
the Commission trained 35 staff members on
Research, Reporting and Advocacy initiative
Planning. The training was facilitated by an expert
in Research, Reporting and Advocacy initiative
Planning. The training helped the Commission’s

staff to understand better the approach to write
research-related reports.

From 18 to 19 June 2014, in Centre Saint André, at Kabgayi, with the sponsorship of the United Nations

Development Program, the Commission trained its Commissioners and 38 staff members on the approach
to teach the Rwandan population about human rights. An expert in human rights matters, who facilitated the
training, insisted on some of the principles of human rights. This helped participants to better understand the
approach of teaching and sensitizing the Rwandan population on human rights.
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From 26 to 27 November 2013, a training seminar was held at Hotel des Mille Collines, organized by
the National Commission for Human Rights in partnership with Article Five Initiative (A5l) for the third time.
Thirty (30) persons were trained, including Commissioners and staff members of the Commission, the staff from
different public institutions, non-profit making organizations and the Civil Society.

The workshop focused on the following activities:

- To launch officially the documents of Article Five Initiative relating to the integration in Rwandan Laws
of the International Convention against torture, cruel, inhuman and other degrading treatment or
punishment and its implementation;

- To prepare the action plan in the framework of advocacy for the right not to be subjected to torture,
cruel, inhuman and other degrading treatment or punishment.

After being informed of the content of the above documents, participants committed themselves to
conduct a self-assessment to see if the International Convention against torture, cruel, inhuman and other
degrading treatment or punishment is implemented effectively. Particularly, the Commission engaged itself to
translate into Kinyarwanda those documents prepared by Article Five Initiative and to start using them, especially
when visiting custodial places, in prisons and cells. The Commission also resolved to diffuse those documents.

From July to December 2013, one staff member of the National Commission for Human Rights attended
a training relating to drafting laws and translating laws into other languages at the Institute of Legal Practice and
Development (ILPD), located in Nyanza District, Southern Province. The training increased the beneficiary’s
knowledge and capacity, and help that Commission agent to increase their performance at work.

From 17 to 19 June 2014, at Hotel La Palisse, Gashora, a training workshop organized by the Ministry
of Finance and Economic Planning, designed for Administration and Finance Directors in all public institutions
including the National Commission for Human Rights.

The workshop focused on the explanations of the new Law governing the State Budget published in the
Official gazette of the Republic of Rwanda of 5 November 2013, regarding the instructions relating to financial
management and to the Laws and instructions governing public procurement procedures. The training increased
the knowledge and capacity of the Commission’s Director of Administration and Finance who was thus able to
understand the content of the new Laws and Instructions. This will help him perform better in his attributions.

From May to June 2014, Commissioners and the staff of the Commission were trained on English
language to increase their knowledge of this language. This training was sponsored by the National Capacity
Building Secretariat.

3.10.2 Training outside the Country

From 5 to 9 November 2013, a Regional Consultative Meeting on Transitional Justice in Africa was
held in Kampala, Uganda. The Meeting was organized in partnership with the UN Special Rapporteur on the
Promotion of Truth, Justice and Redress and the Office of the UN High Commissioner for Human Rights.

This meeting aimed at collecting information on the achievements, planned activities and the difficulties
encountered by different African countries, especially regional countries which use transitional justice, by
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assessing the progress made by the courts of those countries and international tribunals.

The staff member of the National Commission for Human Rights who attended this meeting learnt a
lot of things as he shared different types of knowledge with various participants and seized the opportunity to
explain them how to execute judgements using Gacaca jurisdictions.

From 18 to 24 May 2014, a training workshop organized in partnership with the Network of African
National Institutions of Human Rights (NANHRI) and the Association for the Prevention of Torture (APT),
designed for people from 11 Commissions of French speaking countries including Rwanda, was organized in
Lomé, Togo. The workshop aimed at building the capacity of Commissions in charge of Human Rights in Africa,
especially regarding monitoring the respect of the rights of detainees. In that workshop, the Commission was
represented by one of its staff members responsible for the protection and promotion of human rights.

In general, participants increased their capacity and knowledge in monitoring custodial places and in
checking whether their rights are respected; they also did some practical exercise on the implementation of the
lessons learnt by visiting the Lomé Prison and a detention cell of one Police Station in that Country.

This workshop will help concerned staff member to perform better in his attributions entrusted to him by
the Commission relating to visiting custodial places and by checking if detainees’ rights are respected.

3.11 FINANCIAL REPORT
3.11.1 Introduction

The financial report of 2013-2014 indicates how the funds allocated from the State Budget for the
financial year starting from 1t July 2013 to 30" June 2014 and funds received from donors that were spent
during that financial year.

3.11.2 Funds received by the Commission in 2013-2014

3.11.2.1 Funds received from the budget of 2012-2013

From the State Budget of 2013-2014, the Commission was allocated by Law n° 54/2013 of 28
June 2013, one billion one hundred forty two million one hundred seventy eight thousand six hundred fifty seven
Rwanda francs (RwF 1,142,178,657).

In Law n° 07/2014 of 25/4/2014 promulgated in April 2014 modifying and complementing Law n°
54/2013 of 28 June 2013, the Commission was allocated a budget equivalent to one Billion one hundred fifty
six million four hundred twenty five thousand five hundred seventy Rwanda Francs (RwF 1,156,425,570 Frw).

Up to 30 June 2014, the Commission had already received all this amount except the funds designed for
the staff’s salaries which were not requested, as some staff members were not yet appointed in their positions

and others had resigned from work and were not replaced yet. The unrequested salaries amount to thirty five
million seven hundred and six thousand one hundred sixteen Rwanda francs (RwF 35,706,116).

3.11.2.2 Funds from donors

Funds received by the Commission from donors amount to twent three million two hundred thirty eight
thousand six hundred seventy five Rwanda francs (RwF 23,238,675).
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- The Commission was granted a donation of eighteen million five hundred forty five thousand two hundred
forty two Rwanda francs (RwF 18,545,242) from the United Nations Development Program (UNDP) to
assist the Commission in the promotion of human rights and capacity building for its staff in its project
called “Promoting Access to Justice, Human Rights and Peace Consolidation”.

- The Commission was granted a donation of two million one hundred fifty thousand and one francs (RwF
2,150,001) from the United Nations High Commissionner for Human Rights (OHCHR). This money
was designed for the celebration of the International Day for Human Rights commemorated on 10
December 2013.

- The University of Cape Town donated to the Commission an amount of two million five hundred forty
three thousand four hundred thirty two Rwanda francs (RwF 2,543,432). This donation was destined to
finalize documents and the list of problems relating to the prevention and elimination of torture.

3.11.2.3 Other sources of funds

- Funds earned by the Commission following the auction sales of equipment amounted to three million
twenty two thousand Rwanda francs (RwF 3,022,000). The Commission, when it moved house in March
2014, realized some office equipment it would not need following the structure of the new building and
sold it in auction sales held on 15 June 2014 together with old equipment.

- Money from the exchange of foreign currency that was on the account of the Commission at the end
of the year since the financial report is submitted in Rwanda francs. This money amounts to seventy
thousand six hundred fifteen Rwanda francs (RwF 70,615).

All these funds received by the Commission, including the money from the budget year 2013-2014
and the funds from donors amount to one billion ninety five million five hundred fifty three thousand forty nine
Rwanda francs (RwF 1,095,553,049).

Out of this total amount received by the Commission, the money used by 30 June 2014 was one billion ninety
nine million three hundred twenty seven thousand nine hundred eight Rwanda francs (RwF 1,099,327,908). This
money was used in paying salaries, daily expenditures and programmes of promoting and protecting human rights.

On 30 June 2014, in the Commission financial statements, there was a difference between the funds
received and its expenditures. The difference is equivalent to three million seven hundred seventy four thousand
eight hundred fifty nine Rwanda francs (- RwF 3,774,859). This difference came from the fact that, while preparing
the financial report, it was noticed that in the National Bank Statement, the Commission had paid for services
received but the National Bank debited the Commission’s account twice. The Commission has requested the
National Bank to rectify this mistake but it was not done until the end of the financial year.

On 30 June 2014, the Commission had two million one hundred eighty thousand five hundred seventy Rwanda
francs (RwF 2,180,570) on its account and one hundred thousand Rwanda francs (RwF 100,000) in the petty cash.

At the financial year 2013-2014, the Commission had no debt against anybody and no one
owed it any funds.

3.11.3 The picture of the Commission budget in 2013-2014
The following table shows the money that the Commission had on 30 June 2013, the money received

in the financial year 2013/2014 and the money spent during that year. It also shows the money it remained with
on 30 June 2014.
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Table 22: Picture of the Commission budget in 2013-2014

NATIONAL COMMISSION FOR HUMAN RIGHTS

A. Sources of funds Amount
1. Money owned by the Commission on 30 June 2013

Money in banks 1,208,766
Petty cash of the Commission 5,400
Money owed to the Commission by debtors 1,000,773
Money owed to contractors on 30 June 2013 (21,186)
Picture of the budget of the Commission on 30 June 2013 2,193,753

2. Money received by the Commission in the financial year 2013-2014

2.1. Funds received until 30 June 2014

1,069,221,759

2.2. Money received by the Commission from donors:

- UNDP 18,545,242
- OHCHR 2,150,001
- University of Cape Town 2,543,432
2.3. Other funds received by the Commission
- Money earned from auction sales of Commission old equipment 3,022,000
- Gain from currency exchange 70,615

Total amount received by the Commission in the financial year 2013-
2014

1,095,553,049

B. How the money was used

1. Salaries 474,945,279
1.2. Human rights protection and promotion and daily activities 624,382,629
Total (3) 1,099,327,908
Difference (2-3) (3,774,859)

C. Money owned by the Commission on 30 June 2014

Money in banks (2,180,570)
Petty cash 100,000
Total (4) (2,080,570)

D. Explanation for the money owned by the Commission on 30 June
2014

Money owned by the Commission on 30 June 2014

ZAISSNIGS

Difference between funds received by the Commission and expenditures

(3,744,859)

Money paid to beneficiaries by June of 2012-2013 and was returned to the
Commission’s account in the beginning of the year 2013-2014 (Prior year
adjustment).

(499,463)

TOTAL (C)

(2,080,570)

Annual Activity Report (July 2015 — June 2014)




123

NATIONAL COMMISSION FOR HUMAN RIGHTS

3.11.4 The use of money the Commission received from the State Budget from July 2013 to June 2014.
The following table shows the funds allocated by the Law n° 07/2014 of 25/4/2014 modifying and

complementing Law n° 54/2013 of 28 June 2014 governing the State Budget for the financial year 2013-2014, funds
received from donors, expenditures and the percentage on each budget line in the allocation of the State Budget.

Table n° 23: The use of funds received by the Commission after the Budget revision

Budget |Names of budget lines | Money Money authorized |Money used |Percentage
lines |for State Budget authorized by the Law of (%)
by the Law of |Revised State
State Budget |Budget
2211 | OFFICE EQUIPMENT 41,791,036 40,552,273 35,922,606 88.58%
2214 | COMMUNICATION 31,092,781 33,807,811 32,978,879 97.55%
2215 | INSURANCE FOR THE 10,000,000 10,000,000 697,622 6.98%
COMMISSION EQUIPMENT
2216 |BANK SERVICES 360,000 395,000 60,999 15.44%
2217 |MEETINGS INSIDE & 107,519,842 109,785,628 100,286,634 91.35%
OUTSIDE THE COUNTRY
AND SEMINARS
2221 | THOSE WHO ASSIST 42,262,091 51,247,230 41,060,346 80.12%
THE COMMISSION IN
VARIOUS ACTIVITIES
2231 MISSIONS INSIDE THE| 274,038,598 280,982,914 277,336,947 98.70%
COUNTRY AND ABROAD
2241 | MAINTAINANCE 17,370,000 40,307,078 39,435,177 97.84%
2242 |REPLACING OLD 5,000,000 1,000,000 786,900 78.69%
EQUIPMENT
2261 | TRAINING INSIDE & 55,242,914 55,242,914 53,294,500 96.47%
OUTSIDE THE COUNTRY
2291 |SPORTS, LEISURE & 4,800,000 4,800,000 3,073,500 64.03%
GIFTS
2313 | DURABLE OFFICE 3,800,000 8,050,000 7,540,720 93.67%
EQUIPMENT (CHAIRS,
CUPBOARDS, TABLES, etc)
2314 |ICT EQUIPMENT 16,950,000 14,450,000 13,146,286 90.98%
263 | EXPENSES ON 510,651,395 510,651,395| 474,945,279 93.01%
COMMISSIONNERS AND
STAFF (SALARIES)
TOTAL 1,142,178,657 1,177,464,244| 1,096,848,088 93.15%

* Explanations for the table on the use of money the Commission received from the State
Budget 2012-2013

In general, funds were released for each budget line. Above 80% of the money allocated for each
budget line of the State Budget was spent except for the following budget lines:
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Line budget 2215: Regarding funds allocated for the insurance of the Commission’s equipment, the
Commission spent less money for the following reason: at the time of preparing the tender for the
purchase of equipment insurance, the Commission took into account all its equipment both new and old.
However, at the time of submitting the final list, it was decided that old equipment be sold at auction and
insurance be taken out for the new equipment only.

Line budget 2216: Funds for bank services - The Commission used little money because the payment
system was upgraded thus enabling several payments at one time. This reduced the bulk of papers
used in payments (payment orders, cheque books) which were paid on that budget line.

Line budget 2242: Funds for the repair of old equipment — Little money was spent because damaged
equipments to be replaced in the year 2013-2014 were few compared with the projections for that
financial year.

Line budget 2291: Funds for sports and leisure — The Commission spent little money because, at
the time of budget preparation, this activity was allocated more funds than the price charged by the
Contractor who won the bid

The use of funds received by the Commission from UNDP on budget lines

The following table illustrates the use of funds received by the Commission from the United nations

Development Program on budget lines. This money was allocated for helping the Commission in its mission to
promote and protect human rights and to build the capacity of its staff in the program called “Promoting Access
to Justice, Human Rights and Peace Consolidation.”

Table n° 24: The use of funds received by the Commission from UNPD

Budget |Names of budget lines | Money promised | Money promised by |Money used |Percentage
lines |for State Budget by UNDP Donor after revision (%)
2214| COMMUNICATION 590,030 590,030 410,000 69.49%
2216 |BANK SERVICES 35,000 35,000 13,000 37.14%
2217 | MEETINGS INSIDE & 4,598,186 4,598,186 4,442,160 96.61%
OUTSIDE THE COUNTRY
2221 | THOSE WHO ASSIST 9,871,716 9,871,716 2,700,000 27.35%
THE COMMISSION IN
VARIOUS ACTIVITIES
2231| MISSIONS  INSIDE 3,400,310 3,400,310 2,550,400 75.00%
THE COUNTRY AND
ABROAD
TOTAL 18,495,242 18,495,242 10,115,560 54.69%

Explanations for the table on the use of funds received from UNDP in the year 2012-2013

Funds from the donor were released late. Thus, some of the budget lines did not maximize the use of

the funds for the following reasons:

Budget line 2221: Little funds allocated for research was used as the planned research activity is still
under way and will end in the first term of the year 2014-2015.
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Budget line 2231: Funds allocated by the donor for travel and missions of the Commission inside the
country were not fully used. Upon agreement with the donor, it was decided that training workshops for
the year 2013-2014, which were planned to take place in provinces, be transferred to Kigali. This reduced
significantly travel and mission allowances that were initially planned. However, training workshops
which were planned in provinces will go on in 2014-2015.

Budget line 2214: Little money was used from the funds allocated for communication in preparation of
training workshops planned outside Kigali. Upon agreement with the donor, it was decided that training
workshops be transferred to Kigali instead of taking place in provinces. The agent in charge of these
activities communicated with the people at the training venue without using the telephone.

Budget line 2216: Regarding funds allocated for bank services, the Commission used less money
because the payment system was upgraded thus enabling several payments at one time. This reduced the bulk

of papers used in payments (payment orders, cheque books) which were paid on that budget line.

Those activities in which the Commission is supported by the United Nations Development Program will

continue in the year 2014-2015.

* The use of funds received by the Commission from Cape Town University on budget lines

The following table illustrates the use of funds received from the Cape Town University on budget
lines. This donation was destined to finalize documents and the list of problems relating to the prevention and
elimination of torture.

Table n° 25: The use of funds received from Cape Town University

Budget |Names of budgetlines | Money promised |Money promised |Money used Percentage
lines |for State Budget by Cape Town by Donor after (%)
University revision
2214 | COMMUNICATION 45,000 45,000 45,000 100.00%
2217 |MEETINGS INSIDE 236,000 236,000 0.00%
AND OUTSIDE THE
COUNTRY
2221 |THOSE WHO ASSIST 158,000 158,000 158,000 100.00%
THE COMMISSION
IN VARIOUS
ACTIVITIES
2231| TRAVEL AND 2,104,432 2,104,432 2,099,500 99.77%
MISSION INSIDE
AND OUTSIDE THE
COUNTRY
TOTAL 2,543,432 2,543,432 2,302,500 90.53%

The donation of Cape Town University was efficiently used at 90.53%.

The financial report of the year 2013-2014 shows that all the funds allocated to the Commission from the
State Budget Year and the money from donors were used adequately on budget lines and on the Commission’s
action plan in that year. These funds were used at the rate of 90%, except the money received from the United
Nations Development Program which was used at 54.69%, because activities of this project will go on in the
budget year 2014-2015.

Annual Activity Report (July 2015 — June 2014)




126 NATIONAL COMMISSION FOR HUMAN RIGHTS

IV.  GENERAL CONCLUSION AND RECOMMENDATIONS

From 1 July 2013 to 30 June 2014, the National Commission for Human Rights realized many
achievements relating to the mission entrusted to it under article 177 of the Constitution of 4" June 2003 as
amended to date, and on Law n° 19/2013 of 25" March 2013 determining the missions, organization and
functioning of the National Commission for Human Rights in general, that mission consists in promoting and
protecting human rights.

In the framework of promoting human rights, the Commission organized training workshops and seminars
designed for different categories of the Rwandan population. These workshops and seminars were very useful
as they help beneficiaries in the respect of human rights at work and in sensitizing others on this respect.

Regarding the protection of human rights, the Commission followed up complaints from people whose
rights were violated, either submitted by the population or found at its own initiative, and requested relevant
institutions to solve them. Most of the complaints followed by the Commission were solved, others have been
investigated and submitted to relevant institutions for follow up.

From July 2013 to June 2014, the Commission joined different Government institutions and the Civil
Society in various seminars aimed to analyze how the resolutions of the Universal Periodic Review on the
respect of human rights in Rwanda for the year 2011 are being implemented. Particularly, the Commission
provided views in those seminars at technical level so that those resolutions are implemented before the Second
UPR scheduled in October 2015.

Although Rwanda keeps making a significant progress in the respect of human rights every year, the
National Commission for Human Rights realizes that there are still problems which need more attention by
relevant institutions in order to solve them. This is the reason why the National Commission for Human Rights
provided the following recommendations:

- Toamend the Law which authorizes some local leaders to execute judgements and grant this power to
qualified lawyers;

- To continue sensitizing local leaders having the power of bailiff among their attributions to execute
judgements timely without obliging the population in need of that service to go and see them frequently;

- To set up a fund that will indemnify complainants whose judgements are not executed because the
losing party is unable to pay damages;

- Tofacilitate journalists to access information as provided for by Law n® 04/2013 of 08/02/2013 governing
media;

- To keep sensitizing those in charge of arrest and detention on the respect of relevant laws, to check if
they respect them and punish those who breach the laws.

- To build the capacity of and equip the Judicial Police to help them fulfill their responsibilities efficiently;
- To punish those who do not respect decisions of the courts;

- To give to the population fair compensation in case they are expropriated from their estates for public
interest and to do it in transparency before expropriation;

- To continue implementing the recommendations of the Universal Periodic Review of 2011 on the respect
of human rights in Rwanda.
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V. PLANNED ACTIVITIES FROM JULY 2014 TO JUNE 2015

Pursuant to Law n° 19/2013 of 25" March 2013 determining the missions, organization and functioning of
the National Commission for Human Rights under its Article 12, the Commission presents to the Parliament its
Action Plan for the following year.

For the period from July 2014 to June 2015, the Commission Action Plan includes the following
major activities:

5.1 Promotion of human rights

Concerning the promotion of Human Rights, from July 2014 to June 2015, the Commission intends to
conduct training workshops on Human Rights that will mainly focus on the following categories:

- Members of the Parliament, both Chambers;

- District leaders;

- All Executive Secretaries of Sectors;

- Executive Secretaries of Cells and Civil Status Officers of Sectors in Eastern Province;
- Members of District councils in Southern Province;

- Associations and cooperatives involved in human rights;
- Associations of People living with disabilities;

- Associations of People living with HIV/AIDS;

- Committees of health centres in Eastern Province;

- Security officers (Police)

- Journalists.

In the framework of sensitizing the Rwandan population on Human Rights, the Commission intends to
organize public lectures for different categories of people (in schools, refugee camps, solidarity camps,
orphanages, etc) still the emissions for the public will be broadcast on the national Radio and TV. The
Commission is also planning to commemorate Annual Human Rights Days.

During this year, the Commission will continue to provide its views on laws and bills and to urge
relevant authorities to sign and ratify International Conventions on Human Rights and to submit timely the
reports required by these Conventions.

Another major activity planned for the year is to continue to collaborate with the Ministry of Justice in
the preparation of the National Human Rights Action Plan.

5.2 Protection of human rights

Concerning the protection of Human Rights, the Commission is planning the following activities:

- To receive, examine and monitor complaints of Human Rights violation and forwarding them to relevant
authorities for solution as well as filing the cases to courts if necessary;

- Tomonitorthe respect of Human Rights in Community works as an alternative penalty to Imprisonment,
refugee camps, orphanages, and centres for People living with disabilities;

- To visit detention premises and inspect whether detainees’ rights are guaranteed,

- To conduct surveys on the respect of human rights by the Private Sector;
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- To collaborate with the Office of the Ombudsman in conducting surveys on corruption and human rights;
- To organize seminars with volunteers of the Observatory of Children’s Rights.

5.3 Capacity building for the Commission

In the framework of capacity building for the Commission, the following major activities are planned:

- Training of Commissioners and staff on Human Rights outside Rwanda;

- Training of Commissioners and staff on Human Rights and other fields of knowledge;

- Continuing collaboration between the Commission and Non-Governmental Organizations and
other National Human Rights Commissions;

- Attending International Human Rights Conferences;

- To design a long-term programme in ICT (2014-2018).
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